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In the District Court of the United States in and

for the Southern District of California, Cen-

tral Division.

No. 14505-Y

UNITED STATES OF AMERICA,
Complainant and Petitioner,

vs.

HUGH DAVID EDWARDS, individually and do-

ing business under the firm name and style of

the Edwards Fruit Company; and EDWARDS
FRUIT COMPANY, INC., a California cor-

poration.

Defendants.

INFORMATION CHARGING CRIMINAL CON-
TEMPT AND PETITION FOR ORDER TO
SHOW CAUSE.

To the District Court of the United States, South-

em District of California, Central Division:

United States of America, by William Fleet

Palmer, United States Attorney for the Southern

District of California, acting imder the direction

of Robert H. Jackson, Attorney General of the

United States, presents this Information and Peti-

tion for Order to Show Cause against Hugh David

Edwards, individually and doing business under the

firm name and style of the Edwards Fruit Company,

and Edwards Fruit Company, Inc., and their re-

spective successors, agents, and representatives, all
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of the said defendants being located in the Southern

District of California and within the jurisdiction

of this court.

Petitioner here informs the court

;

I.

On the 10th day of March, 1936, in the above

entitled court, a Bill of Complaint was filed wherein

the United States of America was party-plaintiff

and Hugh David Edwards, individually and doing

business under the firm name and style of the Ed-

wards Fruit Company, was party-defendant. Said

case is No. Eq. 866-Y in the records of the above

court. [2]

Thereafter, on the 11th day of March, 1936, the

Bill of Complaint in said action. No. Eq. 866-Y,

together with Subpoena thereinbefore duly and reg-

ularly issued therein by the clerk of the above enti-

tled court, together with the Temporary Restraining

Order, thereinbefore duly and regularly issued by

the above entitled court, restraining said defendant

Hugh David Edwards, individually and doing busi-

ness as the Edwards Fruit Company, from violat-

ing the provisions of the order of the Secretary of

Agriculture of the United States regulating the

handling of oranges and grapefruit grown in the

States of California and Arizona, until a hearing

upon the application for a writ of injunction pen-

dente lite, was duly served upon defendant Hugh
David Edwards by United States Marshal Robert

E. Clark, by his duly authorized deputy, by deliv-
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ering copies of said Bill of Complaint, Subpoena,

Temporary Restraining Order and Order to Show
Cause to Hugh David Edwards, personally, in the

Southern District of California. A true copy of

said Subpoena with writ of service thereon by said

Robert E. Clark, United States Marshal, by his

duly authorized deputy, is attached hereto, marked

Exhibit A, and made a part hereof.

On or about the 19th day of March, 1936, pur-

suant to an Order to Show Cause, duly and regu-

larly served, the motion of the plaintiff in the above

mentioned action. No. Eq. 866-Y, for an injunction

pendente lite came on for hearing before the Hon-

orable Leon R. Yankwich, United States District

Judge for the Southern District of California, at

which time said defendant Hugh David Edwards

appeared personally, by affidavit, and by counsel.

Thereafter and on the 4th day of April, 1936, the

judge of the above entitled court ordered the is-

suance of an Interlocutory Injunction, enjoining

defendant Hugh David Edwards, individually and

doing business as the Edwards Fruit Company, and

his respective officers, agents, attorneys, employees,

and assigns, and all other persons acting under him

or them or in their behalf, or claiming so to act,

from handling [3] or shipping oranges grown in

the State of California or the State of Arizona in

interstate commerce or shipping to any place in

Canada, in violation of, or contrary to, the terms

and provisions of the Order Regulating the Han-

dling of Oranges and Grapefruit Grown in the
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States of California and Arizona, which said order

was issued by the Secretary of Agriculture of the

United States on January 4, 1936, and the amend-

ment of said order issued June 5, 1936.

On the 24th day of September, 1936, said judge,

after having been fully advised and having consid-

ered all evidence, affidavits, stipulations, briefs, and

arguments, both oral and written, as to the merits

of said action, duly made an order in writing direct-

ing the issuance of a permanent mjunction enjoin-

ing the defendant Hugh David Edwards, individ-

ually and doing business under the firm name and

style of the Edwards Fruit Company, and his re-

spective officers, agents, attorneys, employees, and

assigns, and all other persons acting under him or

them or in their behalf, or claiming so to act, until

further order of the court, from handling or ship-

ping oranges grown in the State of California or

the State of Arizona in interstate commerce or ship-

ping to any place in Canada, in violation of, or

contrary to, the terms and provisions of the Order

Regulating the Handling of Oranges and Grapefruit

G-rown in the States of California and Arizona,

which said order was issued by the Secretary of

Agriculture of the United States on January 4,

1936, and the amendment of said order issued, June

5, 1936.

Thereafter the United States Marshal for the

Southern District of California, by and through his

duly authorized, constituted and acting deputy, per-

sonally served said Order and Writ of Permanent
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Injunction upon said defendant Hugh David Ed-

wards, within the district aforesaid on the 1st day

of October, 1936, by delivering to and leaving with

Hugh David Edwards, personally, a copy of said

writ. Copy of said Order for Permanent Injunc-

tion with return of service thereon by the United

States Marshal, duly certified by the clerk [4] of

said court as a true copy, is attached hereto, marked

Exhibit B, and made a part hereof.

On July 23, 1937, the United States Circuit Coui-t

of Appeals for the Ninth Circuit affirmed the Final

Decree of the said Judge of the United States Dis-

trict Court for the Southern District of California

in the ordering of the Final Decree and the issuing

of the Permanent Injunction. Subsequently, on the

11th day of December, 1937, Hugh David Edwards

caused to be filed in the office of the Secretary of

State of the State of California articles of incor-

poration of the Edwards Fruit Company, Inc.,

which corporation is the alter ego or assignee of

Hugh David Edwards, doing business xmder the

fictitious firm name of the Edwards Fruit Company.

On July 13, 1938, an Information was filed alleg-

ing that the said defendants on or about February

23, 1938, violated the injunction which had issued

out of the District Court for the Southern District

of California, Central Division, in Equity Proceed-

ing No. 866-Y, charging the defendants with crim-

inal contempt. On July 22, 1938, defendant Hugh

David Edwards entered a plea of guilty to said

charge and was fined $100.00.
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II.

The Secretary of Agriculture of the United

States, acting pursuant to, and in accordance with,

the provisions of the Order Regulating the Han-

dling of Oranges and Grapefruit Grown in the

States of California and Arizona, and upon the basis

of the recommendations of the California-Arizona

Orange and Grapefruit Agency and other available

information fixed weekly proration periods as fol-

lows:

(1) Beginning at 12:01, A. M., July 28, 1940,

and ending at 12:01, A. M., August 4, 1940;

(2) Begining at 12:01, A. M., August 4, 1940,

and ending at 12 :01, A. M., August 11, 1940

;

(3) Beginning at 12:01, A. M., August 11, 1940,

and ending at 12:01, A. M., August 18, 1940; and

(4) Beginning at 12 :01, A. M., August 18, 1940,

and ending at 12 :01, A. M., August 25, 1940.

The quantity of Valencia oranges for shipment in

interstate commerce and for shipment to Canada

from California and Arizona was fixed for each of

the said prorate periods. The said order also fixed

the prorate bases of shippers who, as required by

the terms of the Citrus Order, applied for allotments

and prorate bases for the purpose of making such

shipments, and fixed the quantity of Valencia

oranges to be shipped by each of such shippers. The

defendant Edwards Fruit Company, Inc., alter ego

or assignee of Hugh Da^dd Edwards, individually

and doing business under the firm name and style
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of the Edwards Fruit Company, during one or more

of the weekly prorate periods set forth above and

in the regular course of its business processed,

packed, sold, handled, and shipped oranges in de-

fiance of and wdlful violation of the applicable pro-

visions of the Citrus Order and regulations issued

thereunder. On April 25, 1940, the Edwards Fruit

Company, Inc., by H. Edwards, President, acting

by and with the consent and in behalf of Hugh
David Edwards, filed an application for an allot-

ment and a prorate base for Valencia oranges

grown in Prorate District No. 2 with the Growers

Advisory Committee of the California-Arizona

Orange Grapefruit Agency. Thereafter the Secre-

tary of Agriculture of the United States, acting

upon the recommendation of the California-Arizona

Orange Grapefruit Agency and upon other available

information, established a prorate base for the Ed-

wards Fruit Company, Inc., and fixed the allot-

ments for the said Edwards Fruit Company, Inc.

The said allotments permitted the said company to

ship Valencia oranges grown in Prorate District

No. 2 in interstate commerce and from the United

States to Canada during the weekly prorate periods

set forth.

III.

For the weekly prorate period beginning at 12 :01,

A. M., July 28, 1940, the Secretary of Agriculture

fixed an advance allotment for the Edwards Fruit

Company, Inc., acting in behalf of Hugh David

Edwards, [5] at 1,931 packed boxes of Valencia
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oranges grown in Prorate District No. 2, which

allotment, in accordance with provisions of the

order, was subsequently adjusted so that the largest

amount of oranges which defendants could lawfully

ship in interstate coimnerce or foreign commerce

with Canada was 1,989 packed boxes of Valencia

oranges grown in Prorate District No. 2.

During said w^eekly prorate period the Edwards

Fruit Company, Inc., acting with the consent and

in behalf of Hugh David Edwards, shipped 2,772

packed boxes of Valencia oranges grown in Prorate

District No. 2, from El Modena, Orange County,

California, to points in other States of the United

States, said shipments exceeding the allotment

granted to the said Edwards Fruit Company, Inc.

by 783 packed boxes. The said shipments, made un-

lawfully and with intent to violate conditions and

provisions of the order of the Secretary of Agri-

culture and with intent to violate the Permanent

Injunction of this court, were made as follows:

Date of Namber of Boxes Car or Truck

Shipment in Violation Destination Nnmber

8-2-40 321 Kansas City, Missouri PFE 33023

8-2-40 462 Cleveland, Ohio PFE 19978

IV.

For the weekly prorate period beginning at 12 :01,

A. M., August 4, 1940, the Secretary of Agriculture

fixed the allotment for the Edwards Fruit Company,

Inc., acting in behalf of Hugh David Edwards, at

1,893 packed boxes of Valencia oranges, which al-

lotment permitted said corporation to ship 1,893
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packed boxes of Valencia oranges grown in Prorate

District No. 2 in interstate commerce or from the

United States to Canada. In accordance with ap-

plicable provisions of the order said allotment was

subsequently adjusted to 1,431 packed boxes of

Valencia oranges. During the said weekly prorate

period the Edwards Fruit Company, Inc., acting

with the consent and in behalf of Hugh David Ed-

wards, shipped 2,310 packed boxes of Valencia

oranges [6] grown in Prorate District No. 2, from

El Modena, Orange County, California. Said ship-

ments exceeded the allotment granted to the Ed-

wards Fruit Company, Inc., by 879 packed boxes

of Valencia oranges. The shipping of the excess

of 879 packed boxes, which was unlawful and with

intent to violate the conditions and provisions of

the order of the Secretary of Agriculture and with

intent to ^dolate the Permanent Injunction of this

court, was accomplished as follows

:

Date of Number of Boxes Car or Track

Shipment in Violation Destination Number

8-9-40 417 Minneapolis, Minnesota PFE 38054

8-9-40 462 Springfield, Massachusetts PFE 15559

V.

For the weekly prorate period beginning at 12 :01,

A. M., August 11, 1940, the Secretary of Agriculture

'fixed the allotment for the Edwards Fruit Com-

pany, Inc., acting in behalf of Hugh David Ed-

wards, at 1,518 packed boxes of Valencia oranges,

which allotment permitted said corporation to ship

1,518 packed boxes of Valencia oranges grown in
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Prorate District No. 2 in interstate commerce or

from the United States to Canada. In accordance

with applicable provisions of the order the said

allotment was subsequently adjusted to 1,639 packed

boxes of Valencia oranges, including an overship-

ment privilege of 462 packed boxes. During said

weekly prorate period the Edwards Fruit Company,

Inc., acting with the consent and in behalf of Hugh
David Edwards, shipped 3,696 packed boxes of

Valencia oranges grown in Prorate District No. 2,

from El Modena, Orange County, California, to

points in other States of the United States. Said

shipments exceeded the allotment granted to the

Edwards Fruit Company, Inc. by 2,057 packed

boxes. The shipping of the excess of 2,057 packed

boxes, done unlawfully and with intent to violate

the conditions and provisions of the order of the

Secretary of Agriculture and with intent to violate

the Permanent Injunction of this court, was ac-

complished as follows: [7]

Date of Number of Bo^es Car or Truck

Shipment in Violation Destination Number

8-16-40 209 Boston, Massachusetts PFE 14951

8-16-40 462 Albany, New York PFE 26690

8-17-40 462 Boston, Massachusetts Pl^'E 90040

8-17-40 462 Minneapolis, Minnesota PFE 15300

8-17-40 462 Boston, Massachusetts PFE 16821

VI.

For weekly prorate period beginning at 12. :01,

A. M., August 18, 1940, the Secretary of Agri-

culture fixed the allotment for the Edwards Fruit

Company, Inc., acting in behalf of Hugh David
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Edwards, at 1,384 packed boxes of Valencia oranges,

which allotment permitted said corporation to ship

1,384 packed boxes of Valencia oranges grown in

Prorate District No. 2 in interstate commerce or

from the United States to Canada. In accordance

with applicable provisions of the order, the said

allotment of 1,384 was subsequently adjusted to 922

packed boxes of Valencia oranges. During the said

weekly prorate period the Edwards Fruit Company,

Inc., acting with the consent and in behalf of Hugh
David Edwards, shipped 924 packed boxes of Valen-

cia oranges grown in Prorate District No. 2, from

Highgrove, Riverside County, California, and 7,652

packed boxes of Valencia oranges grown in Prorate

District No. 2, from El Modena, Orange Coimty,

California, to points in other States of the United

States. Said shipments exceeded the allotment

granted to Edwards Fruit Company, Inc., and its

permitted shipments by 7,654 packed boxes. The

shipping of the excess of 7,654 packed boxes, done

unlawfully and with intent to violate the conditions

and provisions of the order of the Secretary of

Agriculture and the Permanent Injunction of this

court, was accomplished as follows: [8]
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Date of Number of Boxes

Shipment in Violation Destination

Car or Truck

Number

8-20-40 262

8-20-40 462

8-20-40 462

8-21-40 462

8-21-40 462

8-22-40 462

8-22-40 462

8-23-40 462

8-23-40 462

8-23-40 462

8-22-40 462

8-22-40 462

8-22-40 462

8-24-40 462

8-24-40 462

8-24-40 462

8-24-40 462

Sioiix City, Iowa PFE 14202

Salem, Massachusetts PFE 34539

Wichita, Kansas PFE 44531

Denver, Colorado PFE 14743

Denver, Colorado PFE 30550

Boston, Massachusetts SFRD 18780

Boston, Massachusetts SFRD 19014

Kansas City, Missouri PFE 15834

Kansas City, Missouri PFE 42935

Oklahoma City, Oklahoma PFE 70231

Denver, Colorado PFE 97154

Denver, Colorado PFE 100

Denver, Colorado PFE 70073

Oklahoma City, Oklahoma PFE 94322

Denver, Colorado PFE 52505

Oklahoma City, Oklahoma PFE 97332

Oklahoma City, Oklahoma PFE 96326

Wlierefore, your complainant and petitioner

charges that the defendants named herein, sever-

ally and jointly, have violated the provisions of the

Permanent Injunction entered by this court on Se])-

tember 24, 1936, in case No. Eq. 866-Y, in the man-

ner described herein, and prays that an order be

issued by this court based upon this petition, direct-

ing the defendants and each of them to appear

before this court at the time to be fixed in said

order to show cause why they should not be pmi-

ished for contempt of this court, and further prays

that upon the hearing of the charges contained

herein the defendants be found guilty of contempt

and that such imprisonment or fine or both be nn-

posed upon the defendants as may be deemed proper.

WM. FLEET PALMER
United States Attorney. [9]
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8tate of California,

County of Los Angeles—ss.

William H. Powell, being first duly sworn, de-

poses and says:

That he is Senior Attorney in the office of the

Solicitor, United States Department of Agricul-

ture; that in the course of his official duties he has

caused an investigation to be made of the shipping

activities of Edwards Fruit Company, Inc., and of

Hugh David Edwards, President of said corpora-

tion, both of whom, during all the times mentioned

in the attached Information, were doing business in

Highgrove, Riverside County, California, and El

Modena, Orange County, California, within the jur-

isdiction of this court, and that said investigation

was made with respect to such of said activities

which occurred during the weekly prorate periods

beginning July 28, 1940, August 4, 1940, August

18, 1940, and August 25, 1940; that from the facts

obtained in official reports received by him from

investigators in the United States Department of

Agriculture he has prepared the foregoing Infor-

mation and Petition and all counts contained

therein; that the facts contained in the foregoing

Information and Petition are true of his own knowl-

edge except as to those matters obtained from of-

ficial reports, and as to them he believes them to be

true.

WILLIAM H. POWELL
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Subscribed and Sworn to before me this 5tli day

of September, 1940.

R. S. ZIMMERMAN,

Clerk, United States District Court, Southern Dis-

trict of California.

By P. D. HOOSER
Deputy

[Endorsed]: Filed Sep. 5, 1940. [10]

[Title of District Court and Cause.]

ORDER TO SHOW CAUSE

Upon motion of the United States of America,

complainant, and good cause bemg shown by In-

formation and Petition filed by Wm. Fleet Palmer,

United States Attorney for the Southern District

of California, and James L. Crawford, John Mar-

vin Dean, and William F. Hall, Assistant United

States Attorneys, it is ordered that defendants Hugh

David Edwards, individually and doing busmess

under the firm name and style of the Edwards Fruit

Company and Edwards Fruit Company, Inc., and

each of them, appear before this court in person,

in the court room of the Honorable Leon R. Yank-

wich United States District Judge, on the second

floor of the United States Post Office and Court

House Building, Spring and Temple Streets, City

of Los Angeles, County of Los Angeles, Califorma,

on the 1st day of October, 1940, at 10:00 o'clock

A M., to show cause, if any there be, why they and
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each of them should not be adjudged to be in eon-

tempt of the former order of this court for having

violated the provisions of the permanent injunc-

tion heretofore ordered and issued by this court on

the twenty-fourth day of September, 1936, in Equity

Case No. 866-Y, entitled ''United States of Amer-

ica V. Hugh David Edwards, individually and do-

ing business [11] as Edwards Fruit Company,"

then pending in this court, and be attached and

punished for the same; and that citation issue re-

quiring them to appear and show cause at the time

and place and in the manner aforesaid; and that a

copy of this order and of the Information and

Petition filed herein be served upon each of the

defendants on or before September 28, 1940.

Dated : This 24th day of September, 1940.

LEON E. YANKWICH
United States District Judge.

[Endorsed] : Filed Oct. 7, 1940. [12]

At a stated term, to wit: The September Term,

A. D. 1940 of the District Court of the United

States of America, within and for the Central Di-

vision of the Southern District of California, held

at the Court Room thereof, in the City of Los

Angeles on Monday the 4th day of November in

the year of our Lord one thousand nine hundred

and forty.

Present

:

The Honorable: Leon R. Yankwich, District

Judge.
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[Title of Cause.]

This cause coming before the Court for hearing

on Orders to Show Cause of September 16, 1940,

and September 24, 1940, directed to defendants

Hugh David Edwards, etc., and Edwards Fruit

Company, Inc., a California corporation, to show

cause why they should not be adjudged in contempt

and punished; Wm. F. Hall, Assistant U. S. At-

torney, appearing as counsel for the Government;

Gr. V. Weikert, Esq., appearing as counsel for the

defendants

:

Attorney Weikert waives reading of the charge

and the defendant pleads not guilty. It is ordered

that the cause be, and it hereby is, set for jury

trial for November 20, 1940. [13]

At a stated term, to wit: The September Term,

A. D. 1940, of the District Court of the United

States of America, within and for the Central Di-

vision of the Southern District of California, held

at the Court Room thereof, in the City of Los

Angeles on Wednesday the 20th day of November

in the year of our Lord one thousand nine hundred

and forty.

Present

:

The Honorable: Leon R. Yankwich, District

Judge.
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[Title of Cause.]

This cause coming before the Court for hearing

on orders to show cause of September 16, 1940, and

September 24, 1940, directed to Hugh David Ed-

wards, individually, and doing business under the

firm name and style of the Edwards Fruit Company
and Edwards Fruit Company, Inc., and each of

them to show cause why they should not be ad-

judged in contempt and punished; Wm. F. Hall,

Assistant U. S. Attorney, appearing as counsel for

the Government; G. V. Weikert, Esq., appearing

as counsel for the defendant Hugh David Edwards,

who is present; and W. A. Weigel, Court Reporter,

being present and reporting the testimony and the

proceedings

:

*******
The Court analyses the evidence and finds Ed-

wards Fruit Co., Inc., not guilty and finds defend-

ant Hugh David Edwards guilty as charged in the

Information.

It is ordered that the cause be, and it hereby is,

continued to November 25, 1940, at 10 o'clock

A. M. for sentence. The defendant is allowed to

remain at liberty on his own recognizance. [14]
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District Court of the United States, Southern

District of California, Central Division

No. 14505-Y

Criminal Information in counts for vio-

lation of U. S. C, Title 28, Sees. 386.

UNITED STATES

vs.

HUGH DAVID EDWARDS

JUDGMENT AND COMMITMENT
On this 25th day of November, 1940, came the

United States Attorney, and the defendant Hugh
David Edwards appearing in proper person, and

with counsel and.

The defendant having been convicted on trial by

the court of the offense charged in the information

in the above-entitled cause, to wit: Contempt, by

reason of having violated the terms of the perma-

nent injunction issued in case Eq 866 Y. entitled

United States of America v. Hugh David Edwards,

individually and doing business as Edwards Fruit

Company, and the defendant having been now asked

whether he has anything to say why judgment

should not be pronounced against him, and no suf-

ficient cause to the contrary being shown or appear-

ing to the Court, It Is by the Court

Ordered and Adjudged that the defendant, hav-

ing been found guilty of said offenses, is hereby

committed to the custody of the Attorney General
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for imprisonment in an institution of the jail type

to be designated by the Attorney General or his

authorized representative for the period of sixty

days and to pay to the United States of America

a fine in the sum of five hundred dollars, ($500)

and to stand committed to said jail till said fine is

paid or he is discharged therefrom by due process

of law.

It Is Further Ordered that a stay of five days be

allowed the defendant herein.

It Is Further Ordered that the Clerk deliver a

certified copy of this judgment and commitment to

the United States Marshal or other qualified officer

and that the same shall serve as the commitment

herein.

(Signed) LEON R. YANKWICH
Judge.

Filed this 25 day of November 1940.

(Signed) R. S. ZIMMERMAN
Clerk.

(By) LOUIS J. SOMERS
Deputy Clerk. [15]

[Title of District Court and Cause.]

NOTICE OF APPEAL TO CIRCUIT
COURT OF APPEALS

Name and address of appellant: Hugh David

Edwards, 529 East I Street, Colton, California.

Name and address of appellant's attorney: G.

V. Weikert, 818 Oviatt Building, Los Angeles,

California.
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Offense : Contempt of Court.

Date of Judgment: November 25, 1940.

Brief description of judgment or sentence
:
Judg-

ment of conviction as to appellant, who was sen-

tenced to imprisonment for 60 days, and was fined

$500.00.

Appellant lias been and is now at liberty on his

ow^n recognizance.

I, the above-named Appellant, hereby appeal to

the United States Circuit Court of Appeals for the

Ninth Circuit from the judgment above-mentioned,

on the grounds set forth below.

Pursuant to Rule Y, I hereby serve notice that

I do not elect to enter upon the service of the sen-

tence pending appeal.

Dated: November 28, 1940.

HUGH DAVID EDWARDS
Appellant.

G. V. WEIKERT
Attorney for Appellant. [16]

Grounds of Appeal:

1. There was no evidence to support a finding

of guilt on the part of this defendant and appel-

lant, and the Court should have dismissed the mat-

ter at the close of the Government's case.

2. There was no substantial evidence to support

a finding of guilt on the part of this defendant and

appellant, and the Court should have dismissed the

matter as to this defendant and appeUant or found

him not guilty, at the close of the entire case.
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3. Errors of law were committed by the Court

during the trial of the case, which were prejudicial

to the rights of this defendant and appellant, and

to which exceptions were duly taken.

Received Copy of the Within Notice of Appeal

this 28 day of Nov. 1940.

WILLIAM F. HALL
Asst U S Atty

Attorney for Plaintiff

[Endorsed] : Filed Nov. 28, 1940. [17]

[Title of District Court and Cause.]

ORDER EXTENDING TIME FOR FILING
BILL OF EXCEPTIONS AND ASSIGN-
MENT OF ERRORS.

It appearing to the Court that the time for pre-

paring, settling and filing the Bill of Exceptions,

and preparing and filing the Assignment of Errors,

in the appeal taken herein by the appellant, Hugh
David Edwards, to the Circuit Court of Appeals

for the Ninth Circuit, will expire December 28,

1940, and that more time is required by said appel-

lant for said purposes

;

Now Therefore, It Is Ordered that the time for

preparing, settling and filing the Bill of Exceptions

and preparing and filing the Assignment of Errors

in the above entitled matter be and it is hereby ex-

tended to and including February 1, 1941.
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Dated : December 23, 1940.

PAUL J. McCORMICK
United States District Judge.

STIPULATION

It Is Hereby Stipulated that the foregoing Order

may be made.

Dated : December 23, 1940.

WM. FLEET PALMER,
U. S. Attorney.

By WILLIAM P. HALL,
Assistant U. S. Attorney

G. V. WEIKERT,
Attorney for Appellant.

[Endorsed] : Filed Dec. 23, 1940. [18]

At a Stated Term, to wit: The October Term

1940, of the United States Circuit Court of Appeals

for the Ninth Circuit, held in the Court Room
thereof, in the City and County of San Francisco,

in the State of California, on Monday the third day

of February in the year of our Lord one thousand

nine hundred and forty-one.

Present

:

Honorable Curtis D. Wilbur, Senior Circuit

Judge, Presiding,

Honorable Francis A. Garrecht, Circuit Judge,

Honorable Clifton Mathews, Circuit Judge.
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No. 9690

HUGH DAVID EDWAEDS,
Appellant,

vs.

UNITED STATES OF AMERICA,
Appellee.

ORDER EXTENDING TIME TO FILE AS-

SIGNMENTS OF ERROR AND TO FILE
AND SETTLE BILL OF EXCEPTIONS

Upon application of Mr. G. V. Weikert, counsel

for appellant, and good cause therefor appearing,

it is ordered that the time within which the assign-

ments of error and bill of exceptions herein may be

filed and settled be, and hereby is extended to and

including February 8, 1941.

A true cojjy.

Attest: Feb. 3, 1941.

[Seal] PAUL P. O'BRIEN,
Clerk.

[Endorsed]: Filed Feb. 3, 1941. Paul P. O'Brien,

Clerk.

[Endorsed]: Filed Feb. 5, 1941. R. S. Zimmer-

man, Clerk. By Edmund L. Smith, Deputy Clerk.

[19]

[Title of District Court and Cause.]

ASSIGNMENT OF ERRORS

Now comes the defendant, Hugh David Edwards,

by his attorney, and says that in the proceeding
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herein and in the orders and judgments entered

there are manifest errors, to-wit

:

Assignment of Error No. 1.

The Court erred in denying the motion made on

behalf of the defendant, Hugh David Edwards, to

dismiss the information and the petition for order

to show cause at the end of the Government's case

on the ground that the evidence was insufficient as

a matter of law to sustain the information and pe-

tition for order to show cause.

Assignment of Error No. 2.

The Court erred in finding the defendant, Hugh
David Edwards, guilty of contempt as charged in

the information and petition for order to show cause

at the end of the whole case, the evidence being in-

sufficient as a matter of law to sustain such con-

viction.

Assignment of Error No. 3.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Government's Exhibit No. 4 in evi-

dence, said exhibit consisting of the informa- [20]

tion in case No. 13589-Y, in the above entitled Court,

which was a criminal contempt proceeding, entitled

United States of America vs. Hugh David Edwards,

et al., said information charging said defendant

Hugh David Edwards with contempt by reason of

an alleged violation of the same injunction on which,

the present proceeding is based, and to which said

information said defendant Hugh David Edwards

had entered a plea of guilty. The said objection
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was made on the grounds that said exhibit was in-

competent, irrelevant, and immaterial, and that it

did not tend to prove or disprove any of the issues

in the present case. The objection was overruled

on the ground that the said exhibit has a bearing

on the knowledge of the contents of the order, and

an exception was taken.

Assignment of Error No. 4.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Government's Exhibit No. 5 in evi-

dence, said exhibit consisting of the judgment and

commitment of the Court in said case No. 13585-Y,

entitled United States of America vs. Hugh David

Edwards, et al., finding said defendant Hugh David

Edwards guilty of contempt in said case. The said

objection was made on the grounds that said exhibit

was incompetent, irrelevant, and immaterial and

that it did not tend to prove or disprove any of the

issues in the present case. The objection was over-

ruled, and an exception was taken.

Assignment of Error No. 5

The Court erred in overruling the objection on be-

half of the defendant, Hugh David Edwards, to the

receipt of Government's Exhibit No. 6 in evidence,

said exhibit consisting of shipping orders from the

files of the Southern Pacific Railroad Company pro-

duced by the witness George M. Myers, an employee

of said company, purporting to show the actual

shipments made by Edwards Fruit Company, Inc.,

during the weeks in question. The said objection
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was made on the grounds that said shipping orders

[21] pertained to the shipments of Edwards Fruit

Company, Inc., as shown on the face of the docu-

ments, and that they would be incompetent, irrele-

vant, and immaterial to prove any issue before the

Court as to the defendant Hugh David Edwards,

and on the further grounds that no proper foun-

dation had been laid for their introduction, the

connection, if any, between defendant Hugh David

Edwards, and Edwards Fruit Company, Inc., which

would prove that any over-shipment on the pai't

of that corporation constituted a violation of the

injunction which was issued only against Hugh
David Edwards, not having been shown, and that

any such connection should first be establislied. I'he

Court, in overruling the objection, stated that ul-

timately he agreed that the Government would have

to show that relationship, but that they do not have

to establish the relationship before offering any evi-

dence, and that if that is all they show, a motion to

dismiss the contempt may be made at the end of

Government's case. An exception was taken.

Assignment of Error No. 6.

The Court erred in overruling the objection on be-

half of the defendant, Hugh David Edwards, to the

receipt of Government's Exhibit No. 7 in evidence,

said exhibit consisting of a file of diversion orders

of Pacific Fruit Express Company, pi'oduced by

the witness Charles H. Sherman, an employee of

said company, purporting to cover shipments made

bv Edwards Fruit Company, Inc. The said objec-
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tion was made on the grounds that said file of

papers was incompetent, irrelevant, and immaterial,

that the papers in said file were not the best evi-

dence, that they are hearsay, and not binding on

the defendant Hugh David Edwards, and that no

foundation had been laid for their introduction;

that they are for the most part notations bearing

the handwriting of various persons, some of them
in code, many of them marked "copy", very few

of them purporting to bear even the name of Ed-

wards Fruit Company, Inc., and none of them bear-

ing the signature of Hugh David Edwards. 'J'he

Court [22] ruled on said objection as follows:

*'They may be received and I will see tlie relation-

ship later on. There are a lot of things about this

shipping business that I don't undersiand yet. They

may be received as one exhibit, and co])ies may be

used instead of the originals." An exception was

taken.

Assignment of Error No. 7.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Government's Exhibit No. 8 in evi-

dence, said exhibit consisting of shipping orders

from the files of the Santa Fe Railroad Company

produced by the witness Harold Stephens, an em-

ployee of said company, purporting to show ship-

ments made by Edwards Fruit Company, Inc. The

said objection was made on the grounds that said

shipping orders were incompetent, irrelevant, and

immaterial, not tending to prove any issues before

the Court, and on the further ground that no proper
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foundation had been laid for their introduction. The
objection was overiniled, and an exception was

taken.

Assignment of Error No. 8.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Government's Exhibit No. 9 in evi-

dence, said exhibit consisting of the application for

allotments and a prorate base of the Edwards Fruit

Company, Inc., by H. Edwards, President, showing

that it was filed April 26, 1940 with the Growers

Advisory Committee. The said objection was made

on the grounds that said exhibit was incompetent,

irrelevant, and immaterial, and that it did not tend

to prove any issue involving the defendant Hugh
David Edwards, and on the further ground that

no foundation has been laid for its admission in

evidence unless and until it is shown that there is

some connection between the acts of the corpora-

tion and the acts of the individual other than as an

officer of the corporation. The objection was over-

ruled, and an exception was taken. [23]

Assignment of Error No. 9.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Government's Exhibit No. 10 in evi-

dence, said exhibit consisting of four authenticated

orders of the Secretary of Agriculture, numbered

211, 212, 213, and 214, covering weekly proration

periods commencing July 28th and ending August

3rd, commencing August 4th and ending August
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10th, commencing August 11th and ending August

17th, and commencing August 18th and ending

August 24th, being the four proration periods in

question in the information ; and also containing the

number of carloads of oranges shippable from pro-

rate district 2 during each of said weeks, and the

prorate basis fixed for the Edwards Fruit Company,

Inc., by the Secretary of Agriculture for the plants

at Highgrove and at Orange, and directing that the

allotment to the Edwards Fruit Company, Inc., and

all other shippers, is to be the product of the pro-

rate base and the total number of shippable cars.

The said objection was made on the grounds that

the said exhibit was incompetent, irrelevant, and

immaterial. The objection was overruled, and an

exception was taken.

Assignment of Error No. 10.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Government's Exhibit No. 11 in evi-

dence, said exhibit consisting of a shipper's per-

formance record of the Edwards Fruit Company,

Inc., covering the past Valencia orange season, in-

cluding the four proration weeks in question, made

by the Growers Advisory Committee, and showing

the original allotment issued to the Edwards Fruit

Company, Inc., the report of that company's weekly

shipments, its over or under shipments, loans or pay-

backs. The objection was made on the grounds

that said exhibit was incompetent, irrelevant and
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immaterial, and that no foundation had been laid,

in view of the fact [24] that it is applicable only to

the Edwards Fruit Company, Inc., and not to de-

fendant Hugh David Edwards. The objection was
overruled, and an exception was taken.

Assignment of Error No. 11.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Government's Exhibit No. 12 in evi-

dence, said exhibit consisting of a summary pre-

pared by the witness Fred C. Morgan, office man-

ager and chief prorate clerk of the Growers Ad-

visory Committee of the California-Arizona Orange

Grapefruit Agency, purporting to show the total

permissible weekly shipments of the Edwards Fruit

Company, Inc., based on his computation from the

Secretary's orders and the shipper's performance

record, which had already been received in evidence

over objection and exception of counsel for defend-

ant Hugh David Edwards, and purporting to show

said witness' computation of the total number of

boxes of oranges shipped during each of the four

weeks in question by the Edwards Fruit Company,

Inc., and purporting to contain the said witness'

computation of violations on the part of the Ed-

wards Fruit Company, Inc. The said objection

was made on the same grounds stated in the objec-

tions previously made to the introduction of the

original records purportedly summarized, namely,

that the said exhibit was incompetent, irrelevant,

and immaterial, and that there was no proper foun-
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dation for its admission in evidence. The objec-

tion was overruled, and an exception was taken.

Assignment of Error No. 12.

The Court erred in overruling the objection on

behalf of the defendant, Hugh David Edwards, to

the receipt of Grovemment's Exhibit No. 13 in evi-

dence, said exhibit consisting of shipping reports

made by the Edwards Fruit Company, Inc. to the

Growers Advisory Committee, for the week com-

mencing July 28th, and for the week commencing

August 4th. The said objection was made on the

grounds that the said exhibit was incompetent, ir-

relevant, and immaterial, [25] and that no proper

foundation had been laid for its introduction in evi-

dence. The objection was overruled, and an excep-

tion was taken.

Assignment of Error No. 13.

The Court erred in overruling the objection on be-

half of the defendant, Hugh David Edwards, to the

receipt of Government's Exhibit No. 15 in evidence,

said exhibit consisting of a list made with pencil by

the witness Efert B. McCormick, district represen-

tative of the Growers Advisory Committee for the

Redlands district, some time in the early part of the

navel season of 1937, in the packing plant at High-

grove, purporting to show growers' contracts. The

said objection was made on the grounds that the

said exhibit was irrelevant, and immaterial, and not

the best evidence, and that no foundation had been

laid for its mtroduction. The objection was over-

ruled, and an exception was taken.
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And by reason of said errors and other manifest

errors appearing in the record herein, the defend-

ant, Hugh David Edwards, prays that the judgment

of conviction be set aside and that the information

and petition for order to show cause herein be dis-

missed.

Dated: January 29, 1941.

G. Y. WEIKERT,
Attorney for Defendant

Hugh David Edwards.

To:

Wm. Fleet Palmer, Esquire,

United States Attorney.

Clerk of the United States District Court,

Southern District of California, Central

Division,

Received copy of the within Assignment of

Errors this 4 day of Feb., 1941.

WM. F. HALL,
Asst. U. S. Atty.,

Attorney for United States.

[Endorsed] : Filed Feb. 7, 1941. [26]

[Title of District Court and Cause.]

CERTIFICATE OF CLERK

I, R. S. Zimmerman, Clerk of the United States

District Court for the Southern District of Cali-

fornia, do hereby certify that the foregoing pages,

numbered 1 to 27, inclusive, contain full, true and
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correct copies of the Information and Petition for

Order to Show Cause; Order to Show Cause; Plea;

Decision of the Court ; Judgment ; Notice of Appeal

;

Two Orders Extending Time for Filing Bill of Ex-

ceptions and Assignment of Errors; Assignment of

Errors; Designation of Record on Appeal; which,

together with the original Bill of Exceptions and

the original Exhibits, transmitted herewith, con-

stitute the record on appeal to the United States

Circuit Court of Appeals for the Ninth Circuit.

I do further certify that the Clerk's fee for com-

paring, correcting and certifying the foregoing rec-

ord amounts to $6.55, which has been paid to me by

the Appellant.

Witness my hand and the seal of said District

Court, this 17th day of March, A. D. 1941.

(Seal) R. S. ZIMMERMAN,
Clerk,

By EDMUND L. SMITH,
Deputy Clerk. [28]
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[Title of District Court and Cause.]

BILL OF EXCEPTIONS
Be it remembered that the above entitled criminal

cause came on before this Court for trial of the

issues and for the determination of the various

questions presented to the Court, by pleas and mo-

tions, and the following- proceedings were had, to-

wit:

Before

:

Honorable Leon R. Yankwich, Judge,

(Without a Jury)

Wednesday, November 20, 1940.

Case

Appearances

:

Wm. Fleet Palmer, Esquire,

Acting United States Attorney,

For the United States of America,

By Walter M. Campbell, Esquire,

Assistant United States Attorney, and

William F. Hall, Esquire,

Assistant United States Attorney.

G. V. Weikert, Esquire, and

Heniy Wenzlaff, Esquire,

Attorneys for Defendants. [29]

Mr. Hall opened on behalf of the Government, by

stating that at the outset and before stating the

facts as they appear from the information charging

criminal contempt, he would like to ask if the books

requested in a subpoena duces tecum issued to the

Edwards Fruit Company, Inc., a California corpo-

ration, have been produced in Court in response to
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that subpoena. Mr. Weikert replied that Mr. Ed-

wards, upon whom the subpoena was served, states

that he is no longer connected with the Edwards
Fruit Company, Inc., and has not been for some

time; that he is working for another company, and

has no control over the books, nor custody of them.

Mr. Hall then stated that the decree upon which

the injunction issued by this Court was rendered

was against Hugh David Edwards, individually and

doing business under the firm name and style of the

Edwards Fruit Company, the decree having been

rendered in 1936; that on December 11th, 1937^ a

corporation known as the Edwards Fruit Company,

Inc., was formed under the laws of the State of

California, and it has been alleged in the informa-

tion, (1), that the corporation was the alter ego of

the individual Edwards, (2), that the corporation

was the assignee of the individual Edwards, doing

business under the firm name and style of Edwards,

and (3), that the shipments which are charged to

be in excess were done by the corporation by and

on behalf of and with the consent of the Edwards

Fruit Company. [30]'

Mr. Weikert then moved the association of Mr.

Henry Wenzlaff , of San Bernardino, as counsel for

the defense, and the motion was granted.

Mr. Hall then offered as the government's first

exhibit the final decree rendered by this Court on

September 24, 1936, and the same was received as

Government's Exhibit No. 1.

Mr. Hall then offered in evidence the writ of in-

junction on the final decree issued in the case of
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United States vs. Hugh David Edwards, et al., No.

Equity 866-Y, and the same was received in evi-

dence as Government's Exhibit No. 2.

Mr. Hall then offered in evidence the return of

service of the writ of injunction and final decree,

and the same was received ^.s Government's Exhibit

No. 3. [34]

Mr. Hall then offered in evidence the information,

and the judgment and commitment, in case No.

13585-Y, an action entitled U. S. vs. Hugh David

Edwards, et al. Mr. Weikert objected, on the

grounds that they are incompetent, irrelevant, and

immaterial, and do not tend to prove or disprove

any of the issues in the matter before the Court.

The objection was overruled, and the information

in case No. 13585-Y was received in evidence as

Government's Exhibit No. 4, and the judgment and

commitment in said case as Government's Exliibit

No. 5. (Exception noted.)

GEORGE M. MYERS

was then called as the first witness on behalf of

the government, and having been first duly sworn,

was examined and testified as follows

:

Direct Examination

My name is George M. Myers. I am an employee

of the Southern Pacific Railroad Company. I have

produced those shipping orders requested in a sub-

poena duces tecum served on the Southern Pacific
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(Testimony of George M. Myers.)

Railroad Company. They are permanent records of

the Southern Pacific Railroad Company kept in the

regular course of the railroad company's business.

Mr. Hall then offered the orders in evidence as

the government's next exhibit, for the stated pur-

pose of showing the actual shipment by the Edwards

Fruit Company, Inc. during the weeks in question

by producing the records which are involved in those

shipments. Mr. Weikert objected on the grounds

that they pertain to the shipments of the Edwards

Fruit Company, Inc., as shown on the face of the

documents, and that therefore they would be incom-

petent, irrelevant, and immaterial to prove any issue

now before the Court as to Hugh David Edwards,

and on the further groimd that no proper founda-

tion had been laid for their introduction, and pointed

out that the connection between Edwards Fruit

Company, Inc., and Hugh David Edwards, if any,

which would prove that any overshipment on the

part of that corporation constituted a [35] violation

of the injunction which was issued only against

Hugh David Edwards should first be established,

and that evidence showing any shipment by Ed-

wards Fruit Company, Inc. is not evidence of any

shipment by Hugh David Edwards. The objection

was oveiTuled, and exception noted, and the docu-

ments were received as one exhibit and marked

Government's Exhibit No. 6. (Exception noted.)

Cross-examination was waived.
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CHARLES H. SHERMAN
was then called as the government's next witness,

and having been first duly sworn, he was examined
and testified as follows

:

Direct Examination

My name is Charles H. Sherman. I am an em-

ployee of Pacific Fruit Express, and I have with

me those shipping or diversion records called for

by the subpoena duces tecum served on the Pacific

Fruit Express. These are original and permanent

records of the Pacific Fruit Express Company, and

they are kept and maintained in the regular course

of the business of the Pacific Fruit Express Com-

pany.

Mr. Hall then offered this group of records as one

exhibit. Mr. Weikert requested time to examine

this great mass of papers, calling atention to the

fact that it even included a blank pad. The Court

stated that an opportimity to examine the proposed

exhibit would be granted, and the same was then

marked for identification as Government's Exhibit

No. 7.

HAROLD STEPHENS
was called as the government's next witness, and

having been first duly sworn he was examined and

testified as follows:

Direct Examination

My name is Harold Stephens. I am an employee

of the Santa Fe Railroad Company, and I have
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(Testimony of Harold Stephens.)

brought with me those shipping orders called for

by the subpoena served on the Santa Fe. They are

original and permanent records of the Santa Fe
Railroad Company, and are maintained and kept

in the regular course of [36] business of the Santa

Fe.

A ten minute recess was then taken to permit

counsel for the defendants to examine the pro-

posed exhibits, after which Mr. Hall offered in evi-

dence the shipping orders of the Santa Fe Railroad

Company identified by Mr. Stephens. Mr. Weikert

objected on the gromids that they were incompe-

tent, irrelevant and immaterial, and did not tend

to prove any issues before the Court, and on the

further ground that no proper foundation had been

laid. The objection was overruled, and the docu-

ments were received in evidence as Government's

Exhibit No. 8. (Exception noted.)

Mr. Weikert then stated that he had examined

the mass of papers marked as Exhibit 7 for iden-

tification, and objected to the introduction of these

papers in evidence, not only on the grounds that

they are incompetent, irrelevant and immaterial,

but on the further grounds that they are not the

best evidence, and that they are hearsay and not

binding on the defendants, and that no foundation

has been laid for their introduction; that they are

for the most part notations bearing the handwrit-

ing of various persons, some of them in code, many

of them marked "copy", very few of them pur-
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(Testimony of Harold Stephens.)

porting to bear even the name of Edwards Fruit

Company, Inc., and none of them bearing the sig-

nature of Hugh David Edwards, although some pur-

port to have his signature, which is not in his hand-

w^riting; that there is included a carbon copy of a

letter, unsigned, about various shipments by the

American Fruit Growers, the Orange Belt Fruit

Distributors, and various other companies.

CHARLES H. SHERMAN
was then recalled to the stand by the government,

and further testified as follows

:

Direct Examination

resumed.

The diversion order would be signed by the patron

who diverted the cars ; by the firm that diverted the

cars. This is the usual and customary method of

making such diversion orders, [37] in my business.

These are the original diversion orders, and the bill

of lading is the form prescribed by the Interstate

Commerce Commission. The bill of lading is the

receipt for shipment of the goods. The diversion

order is the order executed by the purchaser re-

consigning the car to the desired destination. It

wouldn't necessai-ily be either the shipper or the

consignee shown on the original bill of lading, be-

cause the bill of lading could be turned over to a

third party who would give the diversion order on

the fact that he held the original bill of lading.
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(Testimony of Charles H. Sherman.)

Cross Examination

By Mr. Weikert

:

Some of those documents are marked '^Copy''

on the face of them because it was my intention

to ask the Court to substitute the copies for the or-

iginals. There is a duplicate of every order.

Asked regarding an unsigned carbon copy of a

letter included in the file, the witness testified:

The file that I handed you is our entire file. The

subpoena asked me to bi'ing in the diversion order,

and I could take the diversion order and hand it

to you without giving you the balance of the file.

The letter referred to has no bearing, and was with-

drawn.

The Court then ruled that the diversion orders

might be received in evidence, and that he would

see the relationship later on, as there are a lot of

things about this shipping business that he does

not understand yet; and that they may be received

as one exhibit, marked Government's Exhibit No.

7, and copies may be used instead of the originals.

(Exception noted.)

FRED C. MORGAN,
called as the government's next witness, having

been first duly sworn, was examined and testified

as follows:

Direct Examination

My name is Fred C. Morgan. I am the office man-

ager and the chief prorate clerk of the Growers
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(Testimony of Fred C. Morgan.)

Advisory Committee of the [38] California-Arizona

Orange Grapefruit Agency. I have been employed

in that capacity for approximately six years. I

have brought with me the file of the Growers Ad-

visory Committee pertaining to the Edwards Fruit

Company, Inc. That file shows the making of an

application for an allotment and a prorate base for

the Valencia season of 1940 by the Edwards Fruit

Company, Inc.

I am acquainted with the defendant Hugh David

Edwards. I have seen his handwriting several times.

The signature to which my attention is directed,

*'H. Edwards", is the signature of Hugh Edwards.

Mr. Hall then offered in evidence, as the govern-

ment's next exhibit, the application for allotments

and a prorate base of the Edwards Fruit Company,

Inc., by H. Edwards, president, showing that the

same was filed April 26, 1940, with the Growers Ad-

visory Committee; to which offer Mr. Weikert ob-

jected, on the grounds that it is incompetent, irrele-

vant, and immaterial, and that it does not tend to

prove any issue involving Hugh David Edw^ards;

and on the further ground that no foundation has

been laid for its admission iii evidence unless and

until it is shown that there is some connection be-

tween the acts of the corporation and the acts of

the individual, other than as an officer of the cor-

poration.

The objection was overruled, and the document

was received as Government's Exhibit No. 9. (Ex-

ception noted.)
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Mr. Hall then offered in evidence four authenti-

cated orders of the Secretary of Agriculture cov-

ering weekly proration periods commencing July

28th and ending August 3rd, commencing August 4th

and ending August 10th, commencing August 11th,

and ending August 17th, and commencing August

18th and ending August 24th, being the four pro-

ration periods in question in the information, and

also containing the quantity of carloads of oranges

shipable from prorate district 2 during each of said

weeks, [39] and also containing the prorate basis

fixed for the Edwards Fruit Company, Inc., by the

Secretary of Agriculture for the plants at High-

grove and Orange, and directing that the allotment

to the Edwards Fruit Company, Inc., and all other

shippers, is to be the product of the prorate base

and the total number of shipable cars, the orders

being numbered 211, 212, 213 and 214.

Mr. Weikert objected to the offer as incompetent,

irrelevant and immaterial. The objection was over-

ruled, and the documents were received in evidence

as Government's Exhibit No. 10. (Exception noted.)

Direct Examination

resumed.

The Growers Advisory Coimnittee maintains a

record pertaining to each shipper known as a ship-

per's performance record, and such records are

kept under my supervision. In general, they show

the original allotment issued to the shipper, and the

weekly reports submitted by the shipper to the
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Agency, and any over or under shipments, and also

reflect any loans or pay-backs the shipper may have

made with other shippers. I have a shipping per-

formance record of the Edwards Finiit Company,

Inc., covering the past Valencia season. That rec-

ord covers the four proration weeks that are in

question, and it was made in the regular course

of business of the Growers Advisory Committee.

The entries in it were made currently, right in those

particular weeks of the transactions shown. It is

an original and permanent record of the Growers

Advisory Committee.

Mr. Hall then offered this record, being the ship-

per's performance record of Edwards Fruit Com-

pany, Inc., as the government's next exhibit. Mr.

Weikert objected on the grounds that it was in-

competent, irrelevant and imjnaterial, that no foun-

dation has been laid in view of the fact that it is

applicable only to the Edwards Fruit Company,

Inc., and not to Hugh David Edwards. The objec-

tion was overruled, and the document was received

in [40] evidence as Government's Exhibit No. 11.

(Exception noted.)

The Witness: That particular record reflects over

and under shipments that may have been made by

the Edwards Fruit Company, Inc., and changes or

borrowings of allotments. I have computed the

total permissible shipments of the Edwards Fruit

Company, Inc. by taking the product of the pro-

rate basis fixed in the Secretary's order and the
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shipable quantity from the prorate district No. 2,

as set forth in the Secretary's order for the four

weekly proration periods involved here, and in mak-
ing that computation of total permissible ship-

ments during these weeks of the Edwards Fruit

Company, Inc., I have taken into consideration any

over-shipments or exchanges or borrowings that

.might have occurred. I have prepared a summary
showing the total permissible weekly shipments

based on my computation by the Secretary's orders

and of the shipper's performance record which has

been received in evidence. I have examined those

shipping orders and diversion orders which have

been received in evidence in this case, and from

those records I have computed the total number

of boxes of oranges shipped during each of the four

weeks in question, and I have reflected that total

niunber on my summary, that is, the total number

of oranges which the bills of lading or shipping

orders and the diversion orders show to have been

shipped by the Edwards Fruit Company, Inc., dur-

ing the four weekly periods in question. The sum-

mary shown to me is the summary to which I have

just referred, and the copies which you have shown

me are copies of that smnmary.

(Mr. Hall at this point handed a copy of the sum-

mary to the Court, and a copy to counsel for the de-

fendants.)

The meaning of the column "advanced", is what

we term the advance method which is the original

allotment proportion that this shipper would have
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of the total quantity fixed by the Secretary of Agri-

culture, and the figures fixed in that column are

reflected in the shipper's performance record. The
column [41] ''pay back", is where a shipper has

made a loan previously and has agreed to pay it

back at a later date, and it was paid back during

the week in question. The column "borrowings",

is what he had borrowed for that particular week,

and the column "adjusted", is the net figure for the

week taking into consideration any over or under

shipments the prior week, or any pay-backs or bor-

rowings. The colmnn "tolerance", means that it

is provided in the order that any shipper who un-

der-ships the previous week, the next week has a

tolerance that he is allowed to ship over one car.

All of the figures which appear under those columns

are contained in the Shipper's Performance Rec-

ord. The column "shipments reported", means that

according to the terms of the order, every shipper is

to report weekly his shipments, and that is the re-

port received from the Edwards Fruit Company,

Inc. The figures from such report are reflected on

our performance record for the Edwards Fruit

Company, Inc. I have computed the violations,

by deducting the total permissible to the Edwards

Fruit Company, Inc. from the actual shipments as

computed by me from the different records.

Mr. Hall then wrote across the summary the

words: "Summary relating to Edwards Fruit

Company, Inc.," and offered the same in evidence
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as a summary. Mr. Weikert objected, on the same

grounds on which objections were previously made
to the introduction of the original records, namely,

that it is incompetent, irrelevant, and immaterial,

and that there has been no proper foundation laid

for its admission in evidence. The objection was

overruled, and the document was received in evi-

dence, as Government's Exhibit No. 12. (Excep-

tion noted.)

Direct Examination

resumed.

I have in my file shipping reports made by the

Edwards Fruit Company, Inc., for the week com-

mencing July 28th, and shipping reports for the

week commencing August 4th. Our shipper's per-

formance record does not show^ reports received

from the Edwards [42] Fruit Company, Inc., for

the remaining two weeks; but apart from what our

records show, I am able to testify that no reports

were received, as far as I know^, from the Edwards

Fruit Company, Inc., and the records do not show

it.

Mr. Hall then offered in evidence, as one exhibit,

the two shipping reports just identified. Mr. Wei-

kert objected, on the grounds that it is incompetent,

irrelevant, and immaterial, and that no proper foun-

dation has been laid. The objection was overruled,

and the documents were received m evidence as

Government's Exhibit No. 13. (Exception noted.)

Cross-examination was waived.
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PHYLLIS G. VOROS
was called as the next witness on behalf of the gov-

ernment, and having first been duly sworn, was ex-

amined and testified as follows

:

Direct Examination

My name is Phyllis G. Voros. I have brought

with me the file of the Division of Corporations of

the State of California relating to the Edwards

Fruit Company, Inc., and the records which are

contained in it are original records of the Division

of Corporations, kept in the regular course of busi-

ness. The file contains a copy of the permit, the

application, and a notification date made up by

our office; a letter, inter-office memos, copies of let-

ters by our department, and the subpoena served

by your office. I am the senior clerk in the Division

of Corporations, and these records are produced by

me in such capacity, and are kept and maintained

in the regular course of business at the Division

of Corporations. The file was then offered and

received in evidence as one exhibit, being Govern-

ment's Exhibit No. 14.

Cross-examination was waived.

DANA S. NEWKIRK
was called as the next witness on behalf of the gov-

ernment, and having been first duly sworn was ex-

amined and testified as follows : [43]
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Direct Examination

My name is Dana S. Newkirk. I am the field rep-

resentative in Orange County, and I am acquainted

with the defendant Hugh David Edwards. I have

been acquainted with him since last May. The Ed-

wards Fruit Company maintains a packing plant in

Orange County, which is in my territory as field

representative. I am assistant field representative

in Orange Comity for the Growers Advisory Com-

mittee. I have called on Edwards Fruit Company,

Inc. every week in regard to their estimate and

checking of their groves, at the Altadena plant,

and I have carried on such business with the office

girl, or with Hugh Edwards if he was there. I have

observed Hugh Edwards giving instructions to the

office girl at this plant, specifically, one time in

August when I went in to get information, I was

advised by the office girl that I would have to get

my information from Hugh Edwards. Thereafter

I had a conversation with Mr. Edwards in the office

in the packing house. I was told that on advice of

the attorney that he was not at liberty to give me

any information in regards to the pick. He re-

peated the statement after communicating with

someone by telephone. By "picks", I mean that

each shipper ships the grower's list of the growers

that he has imder control, and we call each week

to obtain the picks, the amount of fruit picked off

the groves that each shipper has under his control.

Cross-examination was waived.
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EFERT B. McCORMICK
was called as the next witness on behalf of the gov-

ernment, and having been first duly sworn was ex-

amined and testified as follows

:

Direct Examination

My name is Efert B. McCormick. I am district

representative of the Growers Advisory Commit-

tee for the Redlands District, and I have been so

employed since the inception of the committee, about

six years. One of my duties is to call on shippers

and verify [44] shipper estimates and grower con-

tracts. I have known the defendant Hugh David

Edwards approximately six years. I first knew him

in Colton, California, prior to December 11^ 1937.

He was running a packing business at that time,

the name of which was Edwards Fruit Company,

and the plant of the Edwards Fruit Company was

in Colton, California. I also called on Mr. Ed-

wards at a packing plant prior to December 11,

1937, at Highgrove, Riverside County, California.

I would say that he operated it approximately a

year, or very nearly, prior to December 11, 1937.

The plant that Edwards operated prior to Decem-

ber 11, 1937, at Highgrove, was a typical orange

packing plant, possibly 70, 80 by 100 or 150, or 21/2

sizers, the usual equipment of an orange plant. I

observed the equipment in this orange plant prior

to December 11, 1937, and immediately after De-

cember 11, 1937, and during the winter of 1938, I

continued to call at this same plant.
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Ruth Edwards, whom I am told is a sister-in-law

of Hugh Edwards, w^as the bookkeeper. Prior to

December 11, 1937 I had observed and dealt with

Ruth Edwards at the packing plant at Highgrove.

She had been there before in the capacity of book-

keeper. After December 11, 1937 she continued

to be there, and I continued to verify and check with

Hugh Edwards at the plant at Highgrove. I ob-

served the presence of Edwards and of the book-

keeper in the same plant at Highgrove, and the

packing operations went on as usual. Some time

in the early part of the navel season of 1937 I had

occasion to examine the grower contracts in the

packing plant at Highgrove, and I made a list of

such growers' contracts. On most of those con-

tracts I indicated the date that such contracts bore,

and I prepared such list in my own handwriting.

The document which you have shown me is the or-

iginal pencil list consisting of two pages with writ-

ing on both sides of the first page and a part of the

second page, made from original contracts as fur-

nished to me by the Edwards Company. The navel

season generally lasts from [45] approximately

November 15th or December 1st until Jime of the

next year.

By Mr. Hall:

Q. Are you prepared to state whether certain

of these contracts were retained by Edwards or the

Edwards Fruit Company, Inc., after December 11,

1937 and during the winter navel season"?

A. Yes.
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Mr. Hall then offered the list in evidence, to which

objection was made by Mr. Weikert on the grounds

that it is irrelevant and immaterial, and not the best

evidence, and that no foundation has been laid for

its admission; and further, that it states at the top

that it is Edwards FiTiit Company, whereas it

should be Edw^ards Fruit Company, Inc.

The Witness : At the time I commenced the mak-

ing of that record it was the Edwards Fruit Com-

pany, not incorporated. Through the coliunn en-

titled "Acres" I have drawn circles which mean

that that particular acreage was not picked. The

contract shown was not performed by the Edwards

Fruit Company. Wherever there is a final pick

shown in the final pick cohunn it was reported by

me by the Edwards Fruit Company or Inc. that

they picked that fruit and that was the amount they

picked.

The objection was overruled, and the document

was received in evidence as Government's Exhibit

No. 15. (Exception noted.)

The Court : The question is whether he knows of

his own knowledge that the crops were actually

picked on the places designated in the contract.

The Witness: Some of them I would know of

my own knowledge, but the majority were picks

that were given to me by either the bookkeeper or

Mr. Edwards or both as to the amount.

By Mr. Hall:

Q. Do you know who the foreman at the High-

grove plant was?'
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A. I believe that it was Hugh Edwards ' mother,

Ray.

Q. Did you obsei^e any change in the personnel

of [46] the Highgrove plant around and after De-

cember 11, 1937? A. I did not.

Cross-examination was waived. [47]

Mr. Hall : We will rest at the present time.

The Court: All right.

Mr. Weikert then moved for the dismissal of the

information and the petition for order to show

cause, as to defendant Hugh David Edwards, and

also as to defendant Edwards Fruit Company, Inc.,

on the ground that there is a failure of proof; and

as to the corporation defendant, on the further

ground that the injunction introduced in evidence

which is alleged to have been violated runs only to

Hugh David Edwards, and that as shown by the

evidence introduced by the government, particularly

the file of the Corporation Division of the State of

California, this defendant corporation was not even

in existence at the time the injunction was issued.

It, therefore, could not have been a party to the

action nor could it have been subject to the injunc-

tion. The only theory upon which government coun-

sel could possibly hope to involve the corporation
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would be as an assignee, and there [50] is certainly

no evidence to support that theory. As to the in-

dividual defendant, the failure of proof is in the

failure to connect him with the corporation other

than as an incorporator and an officer of it, one of

several incorporators, and one of several officers

and directors. The over-shipments, if there were

over-shipments, are all the shipments of the corpo-

ration. All of the railroad records introduced show

that they were shipments on bills of lading issued

to the corporation itself, the Edwards Fruit Com-

pany, Inc. The allotments were made to the cor-

poration and not to Hugh David Edwards. The

records of the Growers Advisory Committee which

have been introduced in evidence show that they

all related to the corporation and not to Hugh David

Edwards. Therefore, Hugh David Edwards could

not have over-shipped. He had no allotments issued

in his name, and there is no evidence that he shipped

a single orange since the organization of the corpo-

ration.

The motion was then argued by Mr. Hall for the

government and by Mr. Weikert for the defendants.

The Court, then ruled as follows

:

''At the present time I will deny the motion as

to both defendants. Upon the submission of the

entire case there may be some differentiation drawn

as between the two, but at the present time I will

deny it.
'

' (Exception noted.

)
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MRS. RAY EDWARDS
was then called as the first witness on behalf of the

defendants, and having been first duly sworn was
examined by Mr. Wenzlaff and testified as fol-

lows:

Direct Examination

My name is Ray Edwards, and I am the mother

of Hugh Edwards, the defendant in this action. I

reside at Ontario, California, and I have five chil-

dren, including Hugh Edwards, all of whom are

adults. My husband is dead; he was murdered last

December. I have an auto camp located at Ontario.

I am acquainted [51] with the Edwards Fruit Com-

pany, Inc., and I know the conditions surrounding

the incorporation of that company. I incorporated

it, and paid the money, and paid $500.00 cash in to

them for shares of stock in the company. I put up

all the money, bought the packing house and paid for

it, and paid for the machinery. I employed the at-

torney to form the corporation known as the Ed-

wards Fruit Company, Inc., and I paid the fees for

the incorporation, and invested the money that was

put into the Edwards Fruit Company, Inc. No one

else put any money into the corporation.

The purpose of forming this corporation was

this: All my children, the boy older than this one

and this one, and the other one, have been since

they were 15 or 16 years old, working in the fruit,

and they felt that was their life calling and they

wouldn't be satisfied in anything else, and while I

was living and felt I could help along with it, I felt
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that was the best time for me to have a corporation

and see them through with it to the best of my abil-

ity, outside of the time when I was sick and couldn't

be there. My reason for forming this corporation

was to help my children get into business, and it

was my money that I put into the corporation. Be-

fore the corporation was formed, the house at Col-

ton was Charlie Andrews'. I did not at any time

own the equipment or machinery tliat w^as used by

Hugh Edwards before the corporation was formed.

I have not at any time owned that equipment, at

Colton where he was. In Highgrove, I bought them

out and bought the machinery. The house in which

the packing business was situated and the machinery

belonged to me personally. I paid for it with my
own money. At the time the corporation was formed

Hugh Edwards did not have any money of his own,

except the $200.00 a month that we allowed him for

expenses, the same as the brother got $125.00 a

month.

Upon motion of Mr. Hall, the Court struck out

the answer except, "We paid him for expenses".

[52]

The Witness : I know of my own knowledge that

Hugh Edwards w^as paid a salary by the corpora-

tion for the work he did. The books are all right,

and all the records up. After they moved from

Orange County they were all packed in big boxes,

and I tried to get them by telephone today, and I

tried to get them last night, and I could get no
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answer over the 'phone. There were five shares

of stock issued to me out of this corporation, for

$500.00, at $100.00 par value. There are no other

shares in the corporation, there are not supposed

to be any other shares in the corporation, and there

aren't any that I know of. I am the sole owner of

the stock in that corporation, and I am the former

of it.

I took an active part in the management of this

corporation, between sicknesses. I have been sick

a terrible lot the last five years, but whenever I was

able to, I would leave my place of business in charge

of my husband, while he was living until he was

killed, and since then I closed it up entirely last

summer and moved over to Orange County. Every

day I was able, I was in the packing house looking

after it myself personally. I was there every day,

and when orders would come in, or bills come in,

or bills have to be paid out, or growers would come

in and want their fruit picked, or this or that or

the other, I would decide on what was to be done,

and not to be done, and take charge of it that way

;

and of course, I wasn't any bookkeeper. I would

make notes of everything that way for the book-

keeper to put it down in the books.

The corporation is not operating at the present

time. I believe it was September when they moved

over from Orange County and ceased operating.

I think when I started I was an officer or director

of this company, but I am not sure. I could pro-
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duce the books and bring them here if I had time.

There is a minute book, and all of the checks and

everything packed in boxes. I put in a 'phone call

this noon in an attempt to get those books, [53]

and I could get no answer.

Cross Examination

Prior to the date of incorporation, I did not pro-

vide the money with which Hugh Edwards engaged

in the packing of oranges, nor the money for the

plant and equipment. It might have been a few

days before that I bought the packing house, but it

was in December that I bought the packing house

and I think it was incorporated just about the same

date, or a day or two after; anyway it was all one.

I bought the packing house from Mr. Wolever, in

Riverside. Mr. Wenzlaff handled the papers. He
was the attorney. My son had been in the packing

business several years before the incorporation, both

working for other people and running packing

houses, and at last finally for himself. He worked

for a good many years for an apple company up

north, and he was foreman there for years, from the

time he was a boy 16 years old, for Mr. Wright up

there.

Before the incorporation I did not manage the

affairs of the Edwards Fruit Company ; he was the

manager. I went over to the packing house some-

times, when it was in Colton. I went over there

sometimes because they didn't have a bookkeeper,

nor anyone to answer the telephone. He had no



60 Hugh David Edwards vs.

(Testimony of Mrs. Ray Edwards.)

money, and I went over sometimes and sat in the

office and answered the telephone, and things like

that for him, when I could, imtil I got so sick. I

got so sick that the doctors all figured I had to go

and be operated on for cancer, and so I just couldn't

go over any more at all. I didn't go over there for

a long while, until we incorporated, until I incorpo-

rated. When I got the stock I paid the $500.00 for

the corporation. I think that was in December of

'37; I don't just remember the date, but I got the

stock, and I think it was December of '37. Anyway,

it is in that minute book when the papers were all

made out and when it was registered.

When the corporation was first started the direc-

tors were [54] my son-in-law, Jake Graham, and my
other son-in-law, John Goebel, and Arthur Edwards,

my son, was the foreman, and Ruth Edwards, my
daughter-in-law^, was the bookkeeper. Hugh Ed-

wards was not a director of the corporation ; I think

he was the president, if I remember right. I think

we decided that because he knew more about the

selling than the rest of it, he was made the presi-

dent, if I remember. He got his $200.00 a month

for being manager of the corporation. The other

son only got $125.00 for foreman. I think this sum

of money was paid each month to Hugh Edwards,

but it was understood that he had to have his ex-

penses, up to $200.00 a month, and he couldn't draw

any more than that; and if we were short, and hard

up for money, and he could possibly do without part
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of it until the next month, he was supposed to do it

to help the company mitil we could pay it.

I got no dividends on my stock, and I got not

a penny of profit from this company. I got noth-

ing out of it. There hasn't been any profit. It has

been nothing but losses. Last year, after my hus-

band was killed in January, I was forced to give a

mortgage. There was $12,000.00 w^orth of drafts

out, and I was forced to give a mortgage to the bank

for $10,000.00 on the packing house and machinery,

and mortgage my home for $2,000.00 more to pick

up the drafts and settle the account at the bank for

the corporation, out of my own money; my own

property. But we figured we would probably be

able to make it up this year. That was lost through

a crop they bought in Covina and they couldn't get

prorate enough to ship it, and it stayed in cold

storage; and when they did ship it, it didn't bring

the expenses on it, through having to hold it so

long.

I have not engaged in the shipping of oranges

under my own name before the incorporation, and

I have not had any experience in the selling end of

oranges. My experience in the orange business is

that for the last 16 years, ever since we have been

in California, [55] before we bought the auto camp

that I have had for nine years, we all worked in

the fruit, in the oranges, from the picking, man-

aging, car-loading, nailing, sorting, packing, both

in oranges, pears and apples. I was a lot younger
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at that time, and healthier, and I have averaged in

pears $50.00 a week packing. During the past three

years I have been sick, you might say, all of the time

under doctors' care. Of course, I would be better.

I am better the last three years than I was for two

years before that. I have had not only one doctor;

I guess I have been to four or five, or six ; all kinds

of them; until they all pronounced an operation,

and then I quite.

Redirect Examination

By Mr. Wenzlaff:

I just received the stock from the corporation

lately. I supposed it was in the safe over in the

packing house. That is where all of the papers

and the books were supposed to be kept. What I

mean is that I got the paper issued to me this year.

I paid the $500.00 when it was incorporated ; I think

it was December of '37, if I remember.

The defendant

HUGH DAVID EDWARDS

was next called as a witness on his own behalf, and

having been first duly sworn was examined by Mr.

Weikert and testified as follows

:

Direct Examination

My name is Hugh David Edwards. I am the de-

fendant in this proceeding. I am not an officer of
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Edwards Fruit Company, Inc. at the present time.

I have been an officer at various times in the past.

On November 1st, 1940, I ceased to be an officer of

Edwards Fruit Company, Inc. I was not at that

time a director of the corporation ; I was president

of the corporation. I don't just recall the date, or

when it was, but for a while I was a director of the

corporation. I think I was a director and presi-

dent too, at the same time. I can't remember dates

very well. Before the incorporation of the Ed-

wards Fruit Company, Inc., I [56] was engaged in

business for myself, under the name "Edw^ards

Fruit Company". No one else was interested with

me in that business. I had a broker's and a deal-

er's license, and a commission merchant's license,

from the State of California in connection with that

business. That license expired June 1st, 1940. I

have not individually, nor in the name of Edwards

Fruit Company, had a license from the State of

California since that time. I have not done any

business as an individual under the name of Ed-

wards Fruit Company for a couple of years. As

far as I can recall, the last time I did business under

the name of Edwards Fruit Company was when I

took one crop of lemons on consignment. I believe

it was a year or two ago; about a year ago. That

was after the incorporation of the Edwards Fruit

Company, Inc. I continued to do business as an

individual under the name of Edwards Fruit Com-

pany after the incorporation of the Edwards Fruit

Company, Inc.
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I started to do business as an individual under

tJie name Edwards Fruit Company, in the packing

house at Highgrove, about '36 or '37; somewhere

along there. My mother owned the house; she

owned it all the time. When I first went in there,

I was supposed to pay her rent; and then I was

just about broke. I had no money to operate on,

so I went to her and told her that. She said all of

the other children should share it just as much as

me, and I have had my chance ; so she said she was

going to go ahead and form a corporation, and we

would all share in it, if there was anything to share,

and we would all get wages out of it. I drew a sal-

ary right along out of the corporation. I didn't

draw quite $200.00 a month. I was supposed to,

but I didn't. That was over a period of about two

years, I think.

Following the incorporation of the Edwards Fruit

Company, Inc., there were changes made in the

office force at Highgrove. Over at Colton I had a

lady keeping books for me by the name of Mabel

Davies, and when we incorporated my sister-in-law

came in [57] there to take care of the books. She

was also secretary of the corporation. That was the

main change that was made. Of course, there were

several other changes that were made. My mother

went there in the house, to run the house, and in

Colton I had Mr. Garrett, who was running the

house. My sister-in-law worked in the packing house

a short time before we incorporated. I do not know
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just how long she was there before the corporation

hired her, but the books were kept by Mabel Davies

until the time we went over to Highgrove. After the

organization of the corporation I was supposed to

take care of all of the sales end of the fruit; in

other words, sell the fruit if I could.

Question: And did your mother have anything

to do with the business?

Answer: You bet she did.

Question : In what way ?

Answer: She just laid down the law to all of

us and we listened to her ; me too.

She was at the packing houses quite a bit of the

time. About eveiy week she would come over there,

until the time we went over to Highgrove, when she

was there all of the time. She spent all of the money

there, so she was there to look after it. I never

put a dime in the corporation. No one else that I

know of put any money into the corporation be-

sides my mother. I think she put all of the money

in. I never saw any other money in it. Individu-

ally, or operating under the name of Edwards Fruit

Company, a fictitious name, I did not ship a single

box of oranges,—not one box,—during the period

from July 28, 1940 to August 25, 1940.

I am fairly familiar with the injimction of this

Court issued against me in the case which has been

referred to here this morning, and on which this

proceeding is based. I certainly have not ever in-

tentionally violated that injunction. I have never
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intended to do any act, or cause any act to be done,

in violation [58] of that injunction.

Day before yesterday, I believe, I was served with

a subpoena duces tecum, at my home, at around

2:00 o'clock in the afternoon. Mr. Hayden called

me up and said he had a paper he wanted to serve

on me. He is a deputy marshal I believe ; he was in

here a minute ago. So I told him to come out and I

would wait for him at the house. He did not tell

me in this phone conversation what the paper was
;

he just said it was a paper to serve on me. He
didn't say what it was, or anything about it; so I

said all right, I would wait there. So he came on

out to the house, and I asked him in, and he came

in and stood there a minute and he said, "Well,

here it is"; and he handed it to me. It was a serv-

ice. It was folded up, and I didn't look at it; so he

turned around and he started out the door, and he

walked out of the door, and just as he pulled the

door shut he said: "I am serving you as president

of the Edwards Fruit Company, Inc." I didn't

know what to say; I didn't have time to think or

look at it. I opened it and it said "Hugh David

Edwards" across the top of it, so I supposed it was

for me. After he left, I opened it up and looked

at it, and I believe I called you on the phone, and

I told you I couldn't get the books; that I was no

longer connected with the corporation, and didn't

know where they were. I called aroimd and tried

to locate the books and do something about it, but
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there was nothing I could do, and I couldn't get

the books.

At the present time I am employed with a house

there at Colton. I have been working there since

November 1st, as salesmanager. The name of the

company is Garrett Fruit Company. It isn't a

corporation. He owns it individually, I believe. I

don't know what the business is. I have no inter-

est in the business ; no ownership at all. I am work-

ing on a salary of $200.00 a month, and a percent-

age, if we make money. [59]

Cross Examination

By Mr. Hall:

I went down on record in a meeting that is in

the minute book and I opposed any over-shipments

whatsoever; and I said I would resign if they did.

This meeting took place at Highgrove, and all of

the directors were there. They were Glen Blake-

man, John Seeley, and C. S. Garrett. They were

officers of the Edwards Fruit Company, Inc. I was

there, and I think Mrs. Ruth Edwards, the secre-

tary, 'was there; I am not sure whether she was

there or not that night. This meeting took place

on the 29th of whatever month it was. We had a

meeting regularly, but I am not sure what month

it was; you would have to look in the record. The

discussion was on this business that was commg up

in Judge Wilson's court. It seemed there was a

restraining order or something up there, and I be-

lieve a petition to Washington, D. C, had been ex-
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plained to us. It had been explained that if we
had no injunctions against us, or anything, we
wouldn't be in violation, or subject to any violation,

if we went ahead and shipped the oranges that we
had on the trees. This was on advice of counsel,

Mr. Weikert. So this came up at the meeting, to go

ahead and ship oranges and clean up; there w^ere

about 50,000 boxes on the trees that the growers

were raising the dickens about, and they couldn't

get them picked, and they were going to keep the

deposits and keep the oranges too. I protested at

this meeting, and they said according to counsel it

would be all right to go ahead and ship. I knew

that the Edwards Fruit Company, Inc. did not have

allotments to ship the quantity of fruit that was

discussed at this meeting.

Coming back to the date of incorporation, Decem-

ber of 1937, I had been doing business as an indi-

vidual in the packing and shipping of oranges at

Highgrove, and I had had various contracts with

different growers, as an individual. I didn't have

any outstanding contracts at the time of the incor-

poration; [60] we just bought fruit from day to

day. I had not entered into any contracts with

growers for their navel and odd lot varieties. We
never do; we were no consignment house at all. I

don't believe I had any contracts with growers as

an individual doing business under the name of Ed-

wards Fruit Company, at the time of the incorpo-

ration in December, 1937. I might have had one
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or two ; if I did, I cleaned them right up and bought

no more fruit as an individual. I wouldn't say

there were no contracts. There may have been one

or two that were purchased that were gomg to be

picked right away. They were not taken over by

the corporation. I went ahead and handled mme on

out, whatever I had. Since the date of mcorpora-

tion, I shipped twelve car loads of lemons, under

the name Edwards Fruit Company, as an mdi-

vidual. I have records showing the makmg of s^Kh

Tmlt the PaX Coast Enut Bistributors and

theysoldthem. -y ~o-andle «.> ^e

corporation because I did not want

wanted to sell them mdmdually. I don t leal y

think that was anybody's business how I handled

hem I have not been coimected with the corpora-

ttn since November 1st. I believe the signature

'^H Edwards", on a report of weekly intersta e

shTpments for the week commencing November 3rd

o November 9th, 19«, to which you liave^3ust d -

rected my attention, is my signature The docu

Int referred to was offered in evidence by M •

S and -s received and marked Govenmient s

Exhibit No. 16.

Examination by the Court:

I think the meeting of directors which I have

been Sing about was held on the 29th. I can t
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remember the date; it was the 29th of this last

month, I believe. I think the directors were Glen

Blakeman, John Seeley, and C. S. Garrett at that

time. They had become directors quite some time

back; five or six [61] months before this meeting.

It is very hard for me to remember the dates ex-

actly. They replaced my brother and his wife, who

bought out a packing house over at Colton. I be-

lieve they replaced Graham in the Board of Direc-

tors. Since the corporation has been in existence

there have been several changes made in directors.

They have different businesses to attend to, and

they make changes.

Th Court: You recognize your signature here,

showing you a portion of Exhibit 14, Government's

Exhibit 14. It has this petition that is your appli-

cation that you made to the Corporation Commis-

sioner on the date of July 3, 1940. Is that your sig-

nature there?

The Witness: (Examining signature.) Yes, that

is my signature.

The Court : You swore to that ?

The Witness: Yes, that is my signature.

I did not set forth the name of either Blakeman,

or Seeley, or Garrett, as an officer or director of

the corporation in that application, because they

weren't in the corporation at that time. I presume

they came in after July, 1940 ; they must have come

in after that.
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Cross Examination

Resumed
At the time of incorporation I continued to clean

up such contracts as I had as an individual, if I had

any. I probably cleaned them up if I had any. I don 't

remember having any but these lemons; that is all

that I can remember having. No prorate base was

fixed for me by the Secretary of Agriculture for

the lemons I shipped, because there wasn't any pro-

rate on lemons. If I shipped any oranges or turned

them over to the corporation, or something, after

the date of the incorporation, I imagine it would

have been necessary for a prorate base to have been

fixed for me as an individual. I believe that I got

such a prorate base for a while after the date of

incorporation. I can't remember that far back;

[62] that is three or four years back; but I think

I had a prorate base at that time.

Redirect Examination

I don't think I made any interstate shipments

as an individual after the incorporation of the cor-

poration, other than those twelve carloads of lemons

;

I don't believe I had an orange. Since counsel for

the government showed me the document bearing

my signature as of the 11th of this month, I recall

the circumstances of signing it; I didn't at the time.

Of course, I resigned on November 1st, but my
brother and a bunch of them said they were going to

go ahead and ship some fruit, and they asked
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whether there was any prorate for the corporation.

They had sent it out to me, and I had said *'Yes,

there was some prorate available"; and so they

went ahead and shipped a few cars of fruit through

Garrett's house there in Colton, that they bought

in Riverside. That is how I came to make the pro-

rate report; but there hasn't been any more pro-

rate; no more fruit shipped since that time. I

happened to sign it myself because there was no-

body else there to sign it, so I went ahead and

signed it, through force of habit I guess; I don't

know, I have signed them for years. I was in

Garrett's packing house at Colton at the time I

signed it.

The Defendants Rest.

The Government Rests.

Mr. Hall, on behalf of the government, waived

opening argument.

Mr. Weikert then argued on behalf of the defend-

ants, and Mr. Hall argued in rebuttal.

The Court then rendered the following decision:

"I find the defendant Edwards Fruit Company,

Inc. not guilty of contempt. I find the defendant

Hugh David Edwards guilty of contempt as charged

in the information."

The matter of time for sentence was then dis-

cussed [63] between the Court and counsel, as fol-

lows:
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The Court : Whatever counsel desire in the mat-

ter. Do you want to put it over until early next

week, or are you ready now ?

Mr. AYeikert: I will leave it to the Court's con-

venience at any future time.

The Court: It is not a matter that requires any

thought. If you want to have it now, I will.

Mr. Weikert: I think we would rather defer it,

but as to the time, any time that fits the Court's

calendar.

Time for sentence was then set for Monday, No-

vember 25, 1940, at 10:00 o'clock A. M., and the

defendant Hugh David Edwards was allowed to

remain at liberty on his own recognizance.

At the time so set for sentence, the defendant

Hugh David Edwards appeared, with counsel, and

the Court pronounced sentence as follows:

The Court: ''It is the judgment of the Court

for which you will stand convicted that you will be

sentenced to an institutional type of jail for a

period of 60 days, and that you pay a fine of

$500.00 or stand committed in lieu thereof."

Thereupon, on motion of counsel for said defend-

ant, the Court granted a stay of execution for five

days pending the filing of notice of appeal, and said

defendant was allowed to remain at liberty on his

own recognizance. [64]
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[Title of District Court and Cause.]

STIPULATION AS TO BILL OF
EXCEPTIONS

It is hereby stipulated and agreed by and be-

tween the attorneys for the respective parties here-

to, that the foregoing Bill of Exceptions is correct

in each particular, that with the exhibits, all of

which are to be submitted to the Circuit Court of

Appeals on the argument by appropriate stipula-

tion and order, it contains all the evidence in this

cause, and that it may be duly signed, settled and

allowed by the Honorable Leon R. Yankwich,

United States District Judge, who presided at the

trial of this cause.

Dated : February 6, 1941.

WM. FLEET PALMER,
U. S. Attorney.

By WM. F. HALL,
Ass't. United States Attorney

O. V. WEIKERT
Attorney for Defendant-Appellant,

Hugh David Edwards. [65]

ORDER

This is to certify that the foregoing Bill of Ex-

ceptions rendered by the Defendant-Appellant is

correct in eveiy particular, that with the exhibits

all of which are to be submitted to the Circuit Court

of Appeals on the argument by appropriate stipula-

tion and order, it contains all the evidence in this

cause, and the said exhibits are hereby made part
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of this Bill of Exceptions, and it is hereby settled,

allowed and made a part of the record in this cause.

Dated: February 7th, 1941.

LEON R. YANKWICH
United States District Judge

[Endorsed] : Filed Feb. 7, 1941. [66]

[Endorsed]: No. 9690. United States Circuit

Court of Appeals for the Ninth Circuit. Hugh
David Edwards, Appellant, vs. United States of

America, Appellee. Transcript of Record. Upon Ap-

peal from the District Court of the United States

for the Southern District of California, Central

Division.

Filed March 18, 1941.

PAUL P. O'BRIEN,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.
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In the United States Circuit Court of Appeals

for the Ninth Circuit

No. 9690

HUGH DAVID EDWARDS,
Appellant,

vs.

UNITED STATES OP AMERICA,
Appellee.

JOINT MOTION FOR LEAVE TO OMIT
EXHIBITS FROM PRINTED RECORD ON
APPEAL

Come now the appellant and the appellee above

named, by their respective attorneys of record here-

in, and respectfully apply to the Court for an order

that the Exhibits may be omitted from the printed

record herein, and that the same may be referred to

and considered by the Court on this appeal in their

original form, with the same force and effect as if

they were printed in the record on appeal.

Said application is made upon the ground that

the Exhibits are for the most part voluminous files,

each containing a great number of individual docu-

ments, many of which are on forms closely printed

on both sides of the paper, and that it would be im-

practicable and extremely expensive to reproduce

them in the printed record.
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Dated: March 14, 1941. [69]

G. V. WEIKERT
Attorney for Appellant

WM. FLEET PALMER
U. S. Attorney

By W. M. CAMPBELL
Assistant U. S. Attorney

Attorney for Appellee

So ordered:

WILLIAM DENMAN
United States Circuit Judge

CLIFTON MATHEWS
United States Circuit Judge

ALBERT LEE STEPHENS
United States Circuit Judge

[Endorsed]: Filed March 18, 1941. Paul P.

O'Brien, Clerk. [70]

[Title of Circuit Court of Appeals and Cause.]

APPELLANT'S STATEMENT
AND DESIGNATION

Pursuant to Rule 19 of the Rules of the above

entitled Court, the appellant herein states that the

points on which he intends to rely on this appeal

are as follows:

1. The information and the petition for order to

show cause should have been dismissed at the end

of the Government's case, upon the ground that the
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evidence was insufficient as a matter of law to sus-

tain the same.

2. The appellant should have been found not

guilty and purged of contempt as charged in the

information and petition for order to show cause

at the end of the whole case, upon the ground that

the evidence was insufficient as a matter of law to

sustain a conviction.

3. The objections on behalf of the appellant to

the receipt in evidence of Government's Exhibits

Nos. 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, and 15 should have

been sustained, and said exhibits were erroneously

received in evidence.

And the appellant hereby designates the parts of

the record which he thinks necessary for the con-

sideration of the foregoing points, as follows:

Documents Page No.

Information and Petition for Order to Show

Cause 2

Order to Show Cause 11

[72]

Plea 13

Decision of the Court 14

Judgment 15

Notice of Appeal ; 16

Orders Extending Time to File Bill of Ex-

ceptions and Assignment of Errors (two)... 18-19

Bill of Exceptions (See original)

Assignments of Errors 20

Exhibits (See originals)

G. V. WEIKERT
Attorney for Appellant
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Received a copy of the within this 17th day of

March, 1941.

W. M. CAMPBELL
Ass't U. S. Attorney

[Endorsed]: Filed March 18, 1941. Paul P.

O'Brien, Clerk. [73]




